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IN AND BEFORE THE FEC MAIL CERTIR

FEDERAL ELECTION COMMISSION

In re:

MUR 6390
Senate Conservatives Fund

-t N =

Respondent, Senate Conservatives Fund, Barry Wynn Treasurer (“SCF”), hereby submits
the following response to the specific allegations contained in the Complaint in the above-
referenced Mattor Under Review, MUR 6390.

Peaponse to Complaint’s Allegations

1. Complainant is ActBlue, a Democratic/liberal organization federel PAC, which alleges
that SCF is a multi-candidate PAC and operates a website for earmarking at
http://senateconservatives.com/takeamericaback.

Response: The statement is true. SCF is a mmlti-candidate federal political committee
and does raise funds for, and contributes to Republiean candidates for the United States Senate.

2. ActBloe aiteges that the fentune on the SCF websie called "easy butien” allews a donar

to "omhe a cantribution which is apportionad between some ar all of the availmbie canditiates
based on the PAC's internal strategic assessment".

Response: The statement is partially correct and partially incorrect. There is an
"easy button" feature on the SCF website, and there is polling and other information provided to
donors regarding various candidates. SCF also provides suggestions regarding the allocation and
how contributors can allocate their contributions to achieve maximum impact based on recent
polling, candidate fundraising, and other factors. However, aty suggestion that the contribution

~ decision is miade by SCF rather than the donor is faise. All contribution decisions nre made by
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the dbmor, not by SCF.

3. ActRlug sileges thal SCF's "easy button" allocates cantributioas in a way that is
"undisciosed to the contributor”.

Response: This is not true. The website shows the donor how his/her contribution
could be divided and allows the donor to edit the suggested division on not just the first page of
the site, but dlso on the second page where the doner enters hisfher personal information. The
““easy button™ is used fo infbrm contributors as to which candidates have the greatest need, but it

does not force them to do anything; and all donations are fully disclosed and capable ojﬂmg ~
edited and alincated however the donosr chooses to do so.
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4, ActBlue alleges that SCF's use of the "easy button" demonstrates that it is exercising
"direction and control" ever the contribution and that all earmarked sontributions should -
thecefone te: coantod against SCF'a "comttibution limiss",

Response: The allegation is false. SCF makes recommendations and endorsements, but
the donor "directs" and "contmols" tha caniributions he/she makes to candidates and which we
candidates the donor choases to suppart. SCF exercises no contral whatsoever ovar these -
contribution decisions.

5. ActBlue alleges that SCF has failed to report contributions made using the "easy button"
as being made by both the original contributor as well as by the PAC, and is therefore in
violation of the Fedezal Election Campaign Act.

Regpenre: This is mot true. SCF has met all of the reporting requirements for
earmarked contributions as can be easily ascertained by the voluminous FEC reports filed by
SCF.

The SCF website (Take America Back) allowed donors to either manually enter the desired
candidate contributions or to use SCF’s "easy button" to make recommendations for their
consideration.

The step-by-step operation of the "lensy button™ wis au folows:

e The "easy button" demonstrated to.a donor an allocation of a total contribution among all
of the SCF-endarsed candidotes hased en who needed the maost help, fundraising, polling
and other publicly available information (i.e. 20% for Ken Buck, 10% for Pat Toomey,
etc.)

o The "easy button" allocation was simply a recommendation. Donors could edit each
value before they went to the next screen. Also, donors could make additional edits on
: the second screen where SCF eollected theu payment information. In other words, thcre
' ‘ , asked i

the ammmt of thmr candadate co'butlons A
e Ongok dezors confirmad their candidate cantribatian(s), they reasived 2 1ecaipt that

itemized each donatian:so they wauld have a record of the candidates they supported and
the amount(s) they chose to contribute in support of each candidate.

e At no time in the process did SCF direct or control the donors contributions. SCF simply
made recommendations snd left all contribution decisions up to the donor.

The “easy button” feature was disabled as of Novembex 2, 2010, because it was the end of the
2010 election cycle.

The attached sdreen shets fraon the SCF wobsite veflasi the operation of the “easy butten”
feature, and the control retained by the donor:
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Attachment 1: Enter Contributions
Attachment 2: Edit Contributions
Attachment 3: Confirm Contributions

Attachment 4: Contribution Receipt

Legal Authority

. SCF is a non-connected, multi-candidate positical somunittee registered with the Federal
Election Commission, which serves as a conduit for contributions earmarked for conservative
Republican eandidatas for diz United States Sonate. SCF was established putsuanit to ths Federal
Eleatios Campaign Act of 1971, as amended (“the Act”). See speeifically, 2 U. S. C.
§441a(a)(8); 2 U.S.C. §432(b)(1); 11 CFR §§110.6 and 102.8. SCF solicits contributions on its
website and accepts contributions made by credit card, remits earmarked contributions as
directed by the donor to candidates selected by the donor in the amount determined by the donor,
together with the information necessary for the candidate’s reporting obligations as required by 2
U.S.C. §441a(a)(8) or 2 U.S.C. §432(b)(2) and 11 CFR §116.6(c)(1)(iv) or 11 CPR §102.8,
respectively.

In fact, SCF opesates exactly in the mamner as the Complainmnt, ActBiue. See
www.actblue.com . .

SCF studies and intervisws GOP candidates for the United States Senate and
recammends to SCF supporters and donors those candidates who are conservative and who, if
elected, will maintain a commitment to conservative principles. SCF further studies the
campaigns of Senate GOP candidates and makes recommendations to its supporters as to which
candidates are viable and in need of Bnancial support.

Buch zetivitiar are pattemed mnt anly afier ActBlue, but alon micror the activitias engaged
in for more thax 20 years by Emily’s Liai which, acsording te its waohsite, otntes that the PAC
“...finds ard recomenends tha top Damacratic women candidates for the House, Senate, and
governor to our more than 100,000 members across the country and asks them to give directly to
these women’s campaigns. EMILY’s List members get detailed profiles about each candidate’s
vigws, backgrounds, and campaigns — and we let them decide whom they wish to support. 100
percent of members’ contributions go directly to the campaigns, providing maximum political
impact and delivering a bigger cash boost for our candidates”.

EMILY'’s List furthier asks supporters to become a member by “... contributing directly
to EMILY"s List and pisdging to contribute to imm or more noconumendxd carxiidatns.”

See wyw.emilyslist.q:
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SCF makes recommendations to donors regarding candidates worthy of s‘upport from
SCF subscribers/members. SCEF is, at all times, mindful of 11 CFR §110.6(d) requiring that the
direction and centrol ower wach contribution must rest with the donor. At no time SCF exercisel

direction or cantrol mver the centributiun decisien of tha demors. Sec Affulavit of Don
Worckman, SCF Member, Attached hersto aa Attachment 5.

bt

CONCLUSION

For the reasons stated herein, because Respondent has committed no violation of the Act,
the Complaint against Senate Conservatives Fund, Barry Wynn, Treasurer must be dismissed.

Reepeotfully Summitted.

Jof Cleta Mizchelt

Cleta Mitchell, Esq.
Foley & Lardner LLP
3000 K Street, NW #600
Washington, DC 20007

Counsel to Responxdent;
. Senate Cotisarvatives Fund

November 23, 2010
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ATTACHMENT 1:

ENTER CONTRIBUTIONS
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ATTACHMENT 2:

_EDIT CONTRIBUTIONS
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ATTACHMENT 3:

CONFIRM CONTRIBUTIONS
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ATTACHMENT 4:

CONTIRBUTION RECEIPT




Gmail - Contribution Receipt https://mail google.com/mail/hi=2&ik=87Tb37ced0ak view=pt...

"
Gm=ail
wloogle

Contribution Receipt

1message &~ 3%
Senate Censervatives Fund monply@umheonurnﬂm.com» Wed, Oct 13, 2010 at 1:20 PM
To::

Thank you for supporting the Senate Conservatives Fund. Your .
contribution will appear as a payment to "Senate PAC" on your credit

card stetement. If you made a contribiian to a specific candidae, it

will he delivarad to their campaign immediately.

Please email us at contributiong@scfoac.com or call us at (877)
838-9388 if you hm any questions regaraing your contribution.

TRANSACTION D6170:3185Y11195604 ON TUrIV2U10

Ron Johnson - $1.00
Mike Lee $2.00
Marco Rubio $5.00
Joe Kiler $9.00
Dinoc ®ossl $11.00
Sharron Angle $12.00
Pat Teomey ) $12.00 )
Christine O'Donnell $13.00
Rand Paul $16.00
Ken Buck $19.00

TOTAL CHARGE $100.00

11044293679

Con'cibuticas (o Senate Conservatives Fund are not deductible as charitalie onsributions.
e ee e - . [NoLpaid for ot taxpayer expense. Contributions from corporations or foreign nationals
lacking permanent resident status are not permitied. Federal law reqUires Sonale
Conservalives Fund to report the name, maliing address, occupation and employer for
each individual whose contributions aggregate in excess of $200 in a calendsr year.

PAID FOR BY SENATE CONSERVATIVES FUND PAC
NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE
HYIP:/SERATECONUERVATIVES.CON
P.O.SOX 38 ALEXANDRIA, VA 22513 (877) 835-3338

1of1 10/13/10 1:21 PM
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ATTACHMENT 5:

AFFIDAVIT OF DON WORKMAN




